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The House Committee on Internal Security is a standing committee 
of the House of Representatives, constituted as such by the rules of 
the House, adopted pursuant to article I, section 5, of the Constitu- 
tion of the United States which authorizes the House to determine the 
rules of its proceedings. 

RULES ADOPTED BY THE 93D CONGRESS 
House Resolution 6, January 3, 1973. 

RESOLUTION 

^ Resolved , That the Rules of the House of Representatives of the Ninety-second 
Congress, together with all applicable provisions of the Legislative Reorganiza- 
tion Act of 1946, as amended, and the Legislative Reorganization Act of 1970, as 
amended, be, and they are hereby adopted as the Rules of the House of Repre- 
sentatives of the Ninety-third Congress * * * 






Rule X 

STANDING COMMITTEES 

1. There shall be elected by the House, at the commencement of each Congress, 



(k) Committee on Internal Security, to consist of nine Members. 



Rule XI 



POWERS AND DUTIES OP COMMITTEES 



11. Committee on Internal Security. 

(a) Communist and other subversive activities affecting the internal security 
of the United States. 

(b) The Committee on Internal Security, acting as a w'hole or by subcommittee, 
is authorized to make investigations from time to time of (1) the extent, charac- 
ter, objectives, and activities within the United States of organizations or groups, 
whether of foreign or domestic origin, their members, agents, and affiliates, which, 
seek to establish, or assist in the establishment of, a totalitarian dictatorship 
within the United States, or to overthrow or alter, or Assist in the overthrow or 
alteration of, the form of government of the United States or of any State there- 
of by force, violence, treachery, espionage, sabotage, insurrection, or any unlaw- 
ful means, (2) the extent, character, objectives, and activities within the United. 
States of organizations or groups, their members, agents, and affiliates, which 
incite or employ acts of force, violence, terrorism, or any unlawful means, to- 
obstruct or oppose the lawful authority of the Government of the United States 
m the execution of any law or policy affecting the internal security of the United 
States, and (3) all other questions, including the administration and execution of 
any law of the United States, or any portion of law, relating to the foregoing 
that would aid the Congress or any committee of the House in any necessarv 
remedial legislation. 

The Committee on Internal Security shall report to the House (or to the Clerk 
of the House if the House is not in session) the results of any such investigation,, 
together with such recommendations as it deems advisable. 
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For the purpose of any such investigation, the Committee on Internal Securitj', 
or any subcommittee thereof, is authorized to sit and act at such times and places 
within the United States, whether the House is in session, has recessed, or has 
adjourned, to hold such hearings, and to require, by subpena or otherwise, the 
attendance and testimony of such witnesses and the production of such books, 
records, correspondence, memorandums, papers, and documents, as it deems neces- 
sary. Subpenas may be issued under the signature of the chairman of the com- 
mittee or any subcommittee, or by any member designated by any such chairman, 
and may be served by any person designated by any such chairman or member. 



28. (a) In order to assist the House in — 

(1) its analysis, appraisal, and evaluation of the application, administra- 
tion, and execution of the laws enacted by the Congress, and 

(2) its formulation, consideration, and enactment of such modifications of 
or changes in those laws, and of such additional legislation, as may be neces- 
sary or appropriate, 

each standing committee shall review and study, on a continuing basis, the appli- 
cation, administration, and execution of those laws, or parts of laws, the subject 
matter of which is within the jurisdiction of that committee. 
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required to review and study, on a continuing basis, the administra- 
tion of laws or parts of laws the subject matter of which is within the 
jurisdiction of each such committee. Thus it is also clear that the 
exercise of the oversight function is not the exclusive province of any 
one committee, but it is a responsibility shared by all. 

As chairman of the Committee on Internal Security, I regard the 
exercise of this committee's oversight function to be one of its primary 
and most useful duties. While the committee's oversight duties are 
spelled out in the above noted clause of general application, additional 
duties in this respect are imposed upon us by the provisions of clause 
11 of House rule XI. This clause, by which the House established this 
committee, also uniquely and specifically enlarged upon this commit- 
tee's oversight functions. 

Clause 1 1 assigns to us as a bill reference function all bills relating 
to “Communist and other subversive activities affecting the internal 
security of the United States." In relation to this duty, the committee 
is also authorized to make investigations of specified categories of 
organizations which utilize unlawful means for the effectuation of 
their purpose to overthrow the Government of the United States or 
the government of any State, or to obstruct the authority of the 
Government of the United States in the execution of any law or 
policy affecting the internal security of the United States. To this 
end, the committee is authorized to investigate all other related 
questions, including the administration and execution of any law 
of the United States or any portion of law relating to such subjects 
that would aid the Congress or any committee of the House in any 
necessary remedial legislation. Its duties thus encompass not solely 
laws within the jurisdiction of this committee, but also any law 
relating to its assigned functions that would aid the Congress as a 
whole and other committees in any necessary remedial action. And 
we are required to make a report both of the results of our investiga- 
tions and such recommendations as the committee deems advisable. 

Recently, following the death of the late distinguished Director 
of the FBI, J. Edgar Hoover, questions have been raised in various 
quarters with respect to the basis of the authority of the FBI, and the 
efficiency, extent, and character of its domestic intelligence operations, 
including issues as to their impact on individual liberties and whether 
there is a need for remedial legislation. In the course of the Watergate 
hearings, additional questions were posed more specifically as to" the 
adequacy of the FBI's investigations of subversive activities by 
reason of a creation of a so-called “plumbers unit" in the White 
House. It was said to have a purpose of providing the Administration 
with additional information on this subject. Apparently operating 
outside of normal channels, the Administration's action raises the 
question as to whether the established investigative agencies, for which 
alone appropriations were authorized by the Congress, are in some 
way not adequately serving their purposes. 

In my reference to “Watergate" I want to make clear that I in no 
wise wish to indicate or imply that I entertain the view that the FBI 
or its late distinguished Director have in any manner or in any degree 
failed in the execution of their responsibilities. On the contrary, I 
share with the vast number of Americans an intense pride in the 
work and accomplishments of this world renowned institution. It is 
also a matter of pride that a fellow citizen of my State of Missouri, 
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Clarence M. Kelley, one of the great law enforcement officers of the 
Nation, has succeeded to the position of Director. I have implicit 
confidence in his ability and capacity to lead this agency and to main- 
tain its high level of performance. 

This September, in response to Senator Byrd's (Democrat, West 
\ irginia ) inquiry whether the Senate Judiciary Committee might 
expect the cooperation of the Department of Justice in the committee's 
newly established FBI oversight subcommittee, Deputy Attorney 
General William D Ruckelsliaus reportedly replied, “I think Congress 
should have a laige role to play giving guidance where it is needed 
to determine what the role of the FBI should be. Instead of a wide gulf 
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mquiry with a view toward obstructing or inhibiting the FBI in the 
performance of its vital intelligence functions which are, without 
doubt, essential to the protection of this Nation and the continued, 
effective, free functioning of our political institutions. Just the oppo- 
site. It is my view that its work should be continued, facilitated and 
if possible, improved. That is my interest. 

A reading of this analysis discloses several facts that I am sure will, 
to some extent at least, be a matter of surprise to those who have not 
had occasion to delve more deeply into this subject. We see here a 
picture of an agency whose duties and authority have not been clearly 
dehneated by the Congress, nor in general" have standards been 
specified. Essentially, the Congress has established the FBI as an 
investigative agency in the Department of Justice— as an instru- 
mentality offered to the Attorney General for the conduct of such 
investigations as he may direct, in the detection and prosecution of 
such other investigations" as are within the jurisdiction 
or the Department of Justice and the Department of State. 

While it is true that the FBI presently possesses a plenary authority 
and jurisdiction for the conduct of its domestic intelligence investiga- 
tions it does so more generally by virtue of a delegation from The 
1 resident and the Attorney General. Their authority of delegation in 
turn has its foundation in powers expressed or implied in the Constitu- 
tion or granted to them by statute. There is, however, verv little 
guidance given by the statutes in explication of the FBI's duties, and 
very little in the statutes that confer upon it direct, coherent, or 
clearly defined responsibilities respecting the initiation and conduct 
of domestic intelligence investigations. While given an arrest authority 
20-781—73 2 
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for all Federal penal offenses, its investigative duties, apart from that 
which may be committed to it by the Attorney General and the 
President, are generally not defined. There are only four criminal 
offenses which the Congress has specifically directed the FBI to in- 
vestigate. It is also required in general terms to conduct personnel 
investigations for the determination of the eligibility or suitability of 
persons on loyalty or security grounds for Federal employment in 
specified agencies and for access to classified information, a responsi- 
bility which it shares with other agencies. It is given certain broad 
intelligence functions under the National Security Act of 1947 and it 
has liaison duties under the Immigration and Nationality Act of 1952. 
Otherwise, generally, whatever functions it is to perform are purely 
those which are delegable to it, either bv the Attorney General or bv 
the President. 



















or authority. It is indirect when the authority or duty is delegated 
to it, and which it receives as an agent, the authority being originally 
conferred upon its principal, whether he be for example the President 
or the Attorney General. Hence the authority of the FBI, as will 
appear, is either directly conferred upon it by statute or received by 
delegation, the delegating authority, in turn, being derived either from 
statute or from the Constitution, \\hether conferred directly or by 
delegation, the authority which the FBI exercises is either express or 
implied, and it may be mandatory or permissive. 

In an analysis of the authority of the FBI to acquire domestic in- 
telligence, it is thus a point of concern to ascertain the extent to which 
a duty to act in this field is imposed as distinguished from a permis- 
sible or discretionary authority. From the standpoint of the legislative 
oversight of this committee, the control of the exercise of official dis- 
cretion is a point of concern. The question whether the agency “may” 
act is obviously quite a different thing from the question whether the 
agency is obliged to act. While a duty to investigate also includes an 
authority to investigate, it is not so clear that an authority to investi- 
gate imposes in all instances a clear duty to investigate. A statute or 
directive which grants an authority, but imposes no specific dutv, in 
terms of “must” or “shall,” is relevant to the nature and extent of the 
discretion which may be exercised by the head of the agency in 
undertaking or omitting such investigations. 

Answers to these and other questions do not always appear on the 
face of the statutes or directives. We are thus intimately involved in 
issues of statutory or legal construction. But legal drafting is not an 
exact science. Moreover, one is left with the impression that the terms 
and effect of statutes and directives are frequently obscured because 
they are the product^of a political process with all that this implies. 

provide a precise 



answer. Where we are in doubt as to the effect to 
it. is said for example that we must look to the w 

plished or the evils or mischief sought to be remedied ; that a statutory 
grant of power or right carries with it, by implication, everything neces- 
sary to make it effectual and complete. On the other hand, we are 
admonished that a power specifically conferred cannot be extended by 
implication where to do so is merety convenient. It must be so essential 
to the exercise of some power expressly conferred as plainly to appear 
within the intention of the legislature. 

In applying these principles, we do so however in a context in which, 
as will appear, the Congress has given every indication of desiring to 
control the investigative power and, with few exceptions, has not 
direct y conferred this power, unfettered or unsupervised, upon the 
intelligence” agencies in the business of conducting investigations. 
But. a determination of the agency's general authority does not-end the 
inquiry. We are necessarily involved in the question of its application 
to particular investigations, the standards to be observed, and the pro- 
priety of investigative techniques as well as the permissible scope of 
the investigation. We are likewise involved in related issues, the au- 
thority and standards to be applied in the preservation, use, and dis- 
semination of intelligence as distinguished from its collection. 

It must be recognized that the authority to investigate is an exer- 
cise of power. That power which may be inferred is the least possible 
power adequate to the end proposed. See Anderson v. Dunn } 6 Wheat, 
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204, 230 (1821). Both the means and the proposed ends are limited in 
relation to the separation of powers, the Bill of Rights, and the in- 
creasing expansion of the “rights” of privacy. Hence, the question 
of the nature and extent of the investigative authority is a matter 
into which the judicial branch frequently interposes, as it did for ex- 
ample in United States v. Marzani , 71 F. Supp. 615 (1947), on a motion 
to dismiss an indictment on the ground that the FBI was not author- 
ized to make the investigation; in a suit against Federal officers for 
malicious prosecution, as in Cooper v. O'Connor , 99 F. 2d 135 (1938); 
in a suit to enjoin the conduct of investigation, as in Laird v. Tatum , 
408 U.S. 1 (1972) and Anderson v. Sills , 56 N.J. 210 (1970); or in a 
suit to enjoin the maintenance or use of investigative records, as in 
Menard v. Mitchell , 430 F. 2d 486 (1970). 

The occasion for this analysis has arisen by reason of some questions 
posed following the death of the late J. Edgar Hoover, Director of 
the Federal Bureau of Investigation. In a February 16, 1973, address 
before the Wisconsin Bar Association, titled “FBI — Change of Com- 
mand,” L. Patrick Gra} r III, Acting Director of the Federal Bureau 
of Investigation, declared that on taking command, and while 
continuing prior policies and procedures, he had resolved to make a 
careful examination and evaluation of those policies and procedures. 
From the inception, he said, the “topmost priorities” among his 
avenues of inquiry “were the areas of organized crime, general crime, 
espionage and subversion, drug abuse, and our grant of jurisdictional 
authority from the Congress and the President of the United States 
by Federal statute and executive order.” He then went on to say, 
with emphasis his own: 

As to our jurisdictional authority, the obvious and only question is: Do wc 
have the jurisdictional authority to investigate? Are we commanded by Federal law 
or executive order to act? If not, we will not act ... we will not move in . . . 
and we will not investigate. 

Again, on February 28, 1973, in an appearance before the Senate 
Committee on the Judiciary, on the question of his confirmation, he 
indicated that he was making an evaluation of policies and investi- 
gative priorities, that he was following a course of continuitv and 
change, with a careful examination and evaluation being conducted 
simultaneously. Among his “avenues of inquiry” were items relating to 
subversion and FBI jurisdiction. He spelled them out as follows: 

(2) Subversion (Specifically include in this paper a detailed analysis and 
justification for our current policies with regard to the investigation of individuals 
w r here there has been no specific violation of Federal law. Is additional legislation 
needed in this area?) 

**•••** 

(6) FBI Jurisdiction (Shoqld we have an office specifically set up for the 
evaluation of pending legislation and to study the needs for any additional legis- 
lation? Are FBI jurisdictional lines sharply defined? Is there any need for legis- 
lation to transfer some of our responsibilities to other Federal agencies?) 

We have previously suggested that a distinction is to be made 
between an authority to act and a duty to act. The relevance of this 
point is emphasized in the foregoing remarks of the then Acting 
Director when he made, or possibly failed to make, an apparently 
similar distinction between a “jurisdictional authority” to investigate 
and a Federal law or Executive order commanding action. He said 
that if he were not commanded to act, he would not act and he would 
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